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Jersey is staying in the European mainstream in the field of data protection. This is part of a shift to 

diversify its foreign policy, which traditionally has over relied on the United Kingdom. Jersey aspires to 

retain its European adequacy designation to ensure the continuing flow of personal data from Europe. 

By implementing a GDPR data protection regime, the Jersey government demonstrates that it is not 

satisfied with merely being adequate. Instead, it endeavours to meet the highest European standards 

in the text of its laws, the effectiveness of its supervisory authority and the level of compliance among 

the community. In my opinion, Jersey values data protection and understands its benefits as well as 

anywhere in the world and strives in good faith to provide a level that is effective and appropriate to 

the size and nature of the community. Jersey’s close alignment with GDPR forms part of a general 

economic strategy to demonstrate that it is a well-regulated jurisdiction.  

 

Jersey has never been part of the UK or the EU. It is a Crown Dependency, like Guernsey and the 

Isle of Man, which have unique ties to the British Crown. It has its own national assembly, les Etats de 

Jersey (the States of Jersey), with records dating back to the 14th century, that has sole constitutional 

authority for passing laws relating to Jersey internal affairs. The Jersey legal system, which 

incorporates elements of Norman law, is independent of the English legal system. Jersey formed part 

of the duchy of Normandy in 1066, when its duke conquered England and added the English crown to 

his list of titles. In 1204, after King John lost all of his mainland Norman territories, the Jersey nobility 

agreed to retain allegiance to him, in return for his pledge to respect their traditional rights and 

freedoms and allowed them to govern themselves with their own laws, taxes and administration.  The 

native language of the island is Jèrriais French. Modern French was the sole language of les Etats 

and the Jersey legal system until early in the 20th century. As an Anglo-Norman island only 23 

kilometres from the coast of France, Jersey has always maintained stronger ties to Europe than the 

UK has. Moreover, its experience of the Second World War had much in common with Europe. Unlike 

the UK, it was subject to Nazi occupation, which has proved to be the seminal episode in Jersey’s 

history that still resonates. The national holiday for Jersey is 9 May (Liberation Day), in 

commemoration of its liberation on 9 May 1945. 

 

While by treaty, the UK provides us with foreign policy and defence services, Jersey has been 

asserting itself internationally by signing its own treaties. It has offices in London, Brussels, Caen and 

Paris. As a demonstration of its independence, Jersey participates in international associations and 

bilateral relationships that exclude the UK. Les Etats de Jersey are part of the Assemblée 

parlementaire de la Francophonie. Jersey and Guernsey government officials hold regular summits 

with government officials from the department of ille-et-Villaine (the administrative title for the 
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Normandy region) and Brittany. My office has a pending application for membership in the Association 

francophone des autorités de protection des données personnelles.  

 

As the Jersey economy is overly dependent on the UK, it is seeking to diversify in new financial 

markets in Africa, the Gulf, the Far East and North America. It is also expanding existing markets in 

Europe. As a small island economy aspiring to a greater role on the international stage, it is crucial for 

Jersey to preserve its reputation as a well-regulated jurisdiction that upholds international standards. 

It must be a safe place to invest, do business and store data. It has implemented world-class 

standards of financial regulation and takes great pains to dispel the misperception that it is a tax 

haven. 

 

Striving to maintain the free flow of personal data from Europe and the UK is one of Jersey’s 

economic goals. The European Commission recognised Jersey as an adequate jurisdiction under the 

previous data protection regime in 2008. Jersey hopes the Commission will confirm its new regime as 

adequate under GDPR. The Jersey government has demonstrated a commitment to comply with all of 

the requirements of the European Commission to achieve this end. For my part, I take every 

opportunity to demonstrate to European Commissioners on the European Data Protection Board our 

commitment to protecting all personal data in accordance with European standards. 

 

Jersey demonstrated its eagerness to comply with GDPR when, along with Guernsey, they became 

the first non-EU countries to pass new legislation to meet the GDPR standard. Their laws came into 

force on 25 May 2018, which preceded the implementation dates of several EU member states. 

Jersey’s laws include the Data Protection Law and the Data Protection Authority Law. The first 

implements new requirements for public agencies and private sector organisations governing the 

management of personal data in compliance with GDPR. The second establishes a new independent 

authority to regulate the implementation of the first.  

 

The Jersey laws have a unique statutory structure but their terms replicate the GDPR in every 

meaningful sense. Many passages are verbatim from text of the GDPR. To provide just two of many 

examples, the principles relating to the processing of personal information and the criteria for 

determining the application and extent of fines are virtually identical to the GDPR articles 5 and 83.  

 

There are a few differences between the Jersey laws and the GDPR. There are no provisions 

regarding a lead supervisory authority equivalent to those in articles 56 and 60, because, as a third 

country, they are inapplicable to Jersey. The Jersey law also restricts the application of transparency 

and access rights where they conflict with provisions of current Jersey legislation relating to trusts, 

which has its own rules governing access to information. With respect to adequacy derogations, the 

Jersey law permits the Jersey Financial Services Commission to disclose information to law 

enforcement officials in other countries where it would be in the public interest and subject to an 

information sharing agreement.  
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There are also some minor modifications. Jersey has set its upper limit on fines at £5,000,000 for 

some offences and £10,000,000 for others, which is lower than some other jurisdictions. The 

requirements in the Jersey law for offshore companies to designate representatives in Jersey are 

limited to cases where a processor not established in Jersey uses equipment in Jersey for processing 

data. The GDPR requires representatives in additional circumstances. The age of consent to data 

processing in the Jersey law is 13. A data controller may employ automated decision making or 

profiling, over the objections of data subjects, where this processing is necessary for the performance 

of a contract or is authorised by a law that includes safeguards to protect individual rights and 

freedoms. Finally, whereas decisions under the GDPR are reviewable by the Court of Justice of the 

European Union, decisions under the Jersey law are subject to the Jersey Royal Court. 

 

The Government of Jersey has also ensured that the supervisory authority meets the GDPR standard 

for independence and effectiveness. Whereas previously the Office of the Information Commissioner 

had been an arm of the government, it now reports directly to an independent board. The government 

has supported a plan of staff expansion with the budget to fund it. Our complement has grown from 

four employees to ten, with a projected target of sixteen. The new laws also give us GDPR standards 

of enforcement powers, including investigatory tools, powers to compel changes of practice and the 

authority to issue GDPR levels of financial penalties. In summary, I believe Jersey’s laws align more 

directly to the GDPR than do the laws of any other third countries. 

 

In conclusion, our office is regulating to the GDPR standard, in harmony with Europe. This requires a 

joint effort with the Government of Jersey and Jersey businesses to ensure that the administration of 

our laws consistently meet the highest standards.  We need to complement our new laws with a 

balanced regulatory approach and robust compliance from businesses and public agencies. 

Fortunately, there is clear, cross-sector support for data protection in Jersey. I have met with many 

stakeholders who have demonstrated a spirit of collaboration and respect, as well as commitment and 

support for data protection. There is a determination throughout our community to be at the forefront 

of international standards of regulation. We aspire to a leadership role in demonstrating how third 

countries can achieve European Commission levels of data protection. We will continue to follow 

closely developments in European data protection law, as well as the work of the European Data 

Protection Board, to ensure that Jersey stays in the European mainstream. While the UK government 

may be attempting to disengage from Europe, Jersey is gravitating back towards its natural 

connection with the Continent.  


