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Data Subject Access Requests (“DSAR”)

• Article 15 of the GDPR – right to be informed and obtain copy of data.

• Generally must be responded to with within one month, extendable by a 

further two months in certain circumstances.

• Carry out searches – IT systems, manual files etc.

• Review and determine:

• whether the data constitutes the personal data of the data subject;

• whether any exemptions apply; and

• whether redactions need to be carried out. 

• Provide response letter and a copy of the personal data to the requester 

(including a reference to the right to complain to the DPC). 



Exemptions

• Main exemptions under section 60 of the DPA include: 

• (a) where necessary and proportionate for: (i) investigation of criminal 

offences; (ii) legal claims or proceedings; (iii) enforcement of civil law 

claims; (iv) estimating liability for a claim; and 

• (b) for confidential expression of opinion  

• Article 15(4) - right of access “shall not adversely affect the rights and 

freedoms of others.”



Exemptions - Manifestly Unfounded or Excessive

• Article 12(5) – “Information provided under Articles 13 and 14 and any 

communication and any actions taken under Articles 15 to 22 and 34 shall 

be provided free of charge. Where requests from a data subject are 

manifestly unfounded or excessive, in particular because of their repetitive 

character, the controller may either: 

(a) charge a reasonable fee taking into account the 

administrative costs of providing the information or 

communication or taking the action requested; or 

(b) refuse to act on the request.”



Exemptions - Manifestly Unfounded or Excessive contd.

• Burden of demonstrating the manifestly unfounded or excessive character of 

the request falls on the controller. 

• Recital 63 – “A data subject should have the right of access to personal data 

which have been collected concerning him or her, and to exercise that right 

easily and at reasonable intervals, in order to be aware of, and verify, the 

lawfulness of the processing…”

• What is a reasonable interval?



Extension of Time Limit

• Article 12(3) – “That period may be extended by two further months where 

necessary, taking into account the complexity and number of the requests. 

The controller shall inform the data subject of any such extension within 

one month of receipt of the request, together with the reasons for the delay. 

Where the data subject makes the request by electronic form means, the 

information shall be provided by electronic means where possible, unless 

otherwise requested by the data subject.”



Extension of Time Limit contd. 

• Assess whether one month time limit is feasible. 

• Inform the data subject of the extension and provide reasons (as soon as 

possible). It can be useful to ask the data subject to reduce the scope of their 

request at the same time. 

• Can be helpful to provide a copy of any personal data which is easily 

accessible.



Large/Complex DSARs– Scope and Searches

• Consider the scope of the request made.

• Nowak v The DPC [2018] IEHC 443

• Carry out initial searches to determine the likely volume of data. 

• Recital 63 contd.– “Where the controller processes a large quantity of 

information concerning the data subject, the controller should be able to 

request that, before the information is delivered, the data subject specify the 

information or processing activities to which the request relates.” 

• If necessary, ask the requester to reduce the scope of their request or identify 

areas of interest.



Large/Complex DSARs – Scope and Searches contd.

• Scope of searches undertaken:

• Network and other devices, e.g. laptops, iPads, etc.; 

• Manual files subject to GDPR if part of “filing system”, i.e. “any structured 

set of personal data which are accessible according to specific criteria, 

whether centralised, decentralised or dispersed on a functional or 

geographical basis”.

• Search terms:

• Name and other identifiers of the data subject; 

• Search terms relevant to the specific request; 

• HR, management, colleagues; and

• Relevant period of time. 



Large/Complex DSARs – Record Keeping

• Document the process generally and all decisions taken, e.g. in relation to 

extension of time, search terms etc. 

• Using specialist software for redaction and tagging. 

• Management of the process:

• Training and materials;

• Ensuring consistency;

• Early feedback and examples to reviewers;

• Quality control; and

• Sharing the administrative burden. 



Weaponisation of DSARs for Litigation Purposes

• Currently three main categories of DSARs:

• DSARs in the context of employment disputes; 

• DSARs in connection with proceedings which do not ordinarily involve 
discovery; and

• DSARs made at an early stage in proceedings which will involve 
discovery.

• No costs awarded in respect of DSARs.

• Likely to see similar use of other data subject rights in the future, e.g. right to 

erasure and right to restriction. 



Right of Appeal/Complaint to DPC

• Right to complain to Data Protection Commission (“DPC”).

• DPC can investigate data controller’s handling of request (Article 58(1)(a), (f) 

and (h)).

• Power to access data relevant to complaint – e.g. personal or other data 

withheld – Information Notice (Article 58(1)(a)).

• Issue of Enforcement Notice (Article 58(2)(b)).

• Levying of Fine.

• Criminal Proceedings.



Responding to Complaints and DPC Enquiries

• The DPC’s Annual Report for 25 May – 31 Dec 2018 indicates DSARs

account for 30% of complaints.

• Requesters required to provide copies of letters from controllers when 

making a complaint.

• Initial contact by DPC generally notifies the controller of the complaint and 

asks it to take action/if there is any action it would like to take in relation to 

the request.

• Where satisfactory response provided, generally no further action will be 

taken by the DPC. 



Questions?
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