
Privacy Shield adopted but
likely to face legal challenge
Improvements to the first version include better data retention
provisions and an independent Ombudsman, but DPAs are still
cautious. Laura Linkomies reports.

The Privacy Shield was eventu-
ally adopted on 12 July, and
entered into force in Euro-

pean Economic Area (EEA) Member
States immediately. In the US, the
documents will have to be published
in the Federal Register which is the
equivalent of the EU Official Journal.

This adequacy decision, designed
for data transfers between the EU
(including EEA countries, Norway,
Iceland and Liechtenstein) and the
US, is an amended version of the draft
decision published on 29  February.

German privacy law can catch
overseas businesses unaware
International companies offering goods or services to German
consumers can find themselves drawn into the jurisdiction of
German Data Protection Authorities. Tom Cooper reports.

When companies from other
EU countries offer goods
and services to German

consumers the businesses become
subject to German data protection
law if processing of data is in the con-
text of an establishment operating in

Germany. “The general concept is
quite easy,” Ulrich Wuermeling, Part-
ner, Latham & Watkins, told a session
at the 29th Privacy Laws & Business
Annual International  Conference.

Continued on p.3

See the back page or www.privacylaws.com/subscription_info

To check your type of subscription, contact 
glenn@privacylaws.com or  telephone +44 (0)20 8868 9200.

Online search available
www.privacylaws.com

Subscribers to paper and electronic editions can access the following:
• Back Issues since 1987
• Special Reports

• Materials from PL&B events
• Videos and audio recordings

PL&B Services: Publications • Conferences • Consulting • Recruitment 
Training • Compliance Audits • Privacy Officers Networks • Roundtables • Research

Continued on p.4

Issue 142 August 2016

NEWS 

2 -   Comment

7 -   Next steps for the EU GDPR

ANALYSIS

8 -   Will Canada stay an ‘adequate’
jurisdiction under the EU GDPR? 

12 - Can data protection be combined
with competition law?

26 - New Zealand’s Chief Privacy
Officer: What does he do?

LEGISLATION

14 - Renewing Convention 108: The
CoE’s ‘GDPR Lite’ initiatives

MANAGEMENT

10 - Risk-based approach to data
security to continue under GDPR

18 - Wearable technology slashes
injury risks at FC Barcelona

20 - Google steps up users’ control of
personal data 

22 - Privacy focussed identity scheme

NEWS IN BRIEF

6 -   CJEU Amazon decision 

7 -   EU DPAs call for e-Privacy law 

13 - EU Cyber Security Directive is
adopted

19   CNIL gets results from formal
notice to Microsoft

21   Belgian appeal court: Ireland’s
DPA has Facebook jurisdiction 

21   18 months in jail for personal
data theft in Israel

25   Schrems case aftermath
scheduled for 2017 in Ireland

25   FTC fines Singapore-based
company $950,000

27   MyTrackingChoices wins Catalan
privacy award

27   EDPS: e-Privacy needs clarity and
enforcement 

ESTABLISHED

1987

https://www.facebook.com/privacylaws
https://www.youtube.com/user/privacylawscom
http://www.linkedin.com/groups/Privacy-Laws-Business-1249467?gid=1249467&trk=hb_side_g
https://twitter.com/privacylaws
http://www.privacylaws.com
mailto: glenn@privacylaws.com
http://www.privacylaws.com/subscription_info<http://www.privacylaws.com/subscription_info


O =========^rdrpq=OMNS PRIVACY LAWS & BUSINESS INTERNATIONAL REPORT © 2016 PRIVACY LAWS & BUSINESS

COMMENT

Published by
Privacy Laws & Business, 2nd Floor, 
Monument House, 215 Marsh Road, Pinner, 
Middlesex HA5 5NE, United Kingdom
Tel: +44 (0)20 8868 9200 
Fax: +44 (0)20 8868 5215
Email: info@privacylaws.com
Website: www.privacylaws.com
Subscriptions: The Privacy Laws & Business International
Report is produced six times a year and is available on an
annual subscription basis only. Subscription details are at the
back of this report. 

Whilst every care is taken to provide accurate information, the
publishers cannot accept liability for errors or omissions or for
any advice given. 
Design by ProCreative +44 (0)845 3003753
Printed by Rapidity Communications Ltd +44 (0)20 7689 8686
ISSN 2046-844X

Copyright: No part of this publication in whole or in part
may be reproduced or transmitted in any form without the
prior written permission of the publisher.

© 2016 Privacy Laws & Business

PUBLISHER 
Stewart H Dresner
stewart.dresner@privacylaws.com

EDITOR 
Laura Linkomies
laura.linkomies@privacylaws.com

SUB EDITOR 
Tom Cooper

ASIA-PACIFIC EDITOR 
Professor Graham Greenleaf
graham@austlii.edu.au

REPORT SUBSCRIPTIONS 
Glenn Daif-Burns
glenn.daif-burns@privacylaws.com

CONTRIBUTORS
Colin J. Bennett 
University of Victoria, BC, Canada

Alex Bjerkholt
PL&B Correspondent 

Edgar A. Whitley 
London School of Economics and Political
Science, UK

Russell Burnard 
Government Chief Privacy Officer, New Zealand

Nowhere to hide if you are
an international company 
The world of data protection is increasingly globalised and EU-style
laws are emerging worldwide. The EU level of data protection is now
influencing the US framework as well – the EU-US Privacy Shield has
been adopted and EU Data Protection Authorities have given it a year
to see how the system works (p.1). 

Recently the Council of Europe has been working on revising Data
Protection Convention 108 in order to bring it more into line with the
EU Data Protection Regulation – GDPR (p.14). As our front page
story shows, right now, emerging case law continues to have a major
influence on how ‘applicable law’ and ‘establishment’ are interpreted.
In Germany, it is not only the EU DP Directive’s provision on
applicable law, but also action by consumer groups that can catch
foreign companies offering goods and services to German consumers. 

Also, read about the most recent case involving Amazon on p.6.
Luxembourg-based Amazon Europe says that terms and conditions
of Luxembourg law applies, but it may also share data with other
Amazon group companies. An Austrian consumer protection
organisation was the one to take this case to the courts. Unfortunately
for anyone seeking a definitive ruling, the Court of Justice of the
European Union (CJEU) only said that this is a matter for national
courts.

The GDPR will affect existing adequacy decisions as they will need to
be revised. Read on p.8 an analysis of Canada’s situation. 

An emerging issue which is given close attention by the European
Data Protection Supervisor (EDPS) is cooperation between data
protection, consumer and competition authorities (p.12). A revised
EDPS opinion is expected later this year after its conference in
Brussels on 29 September. 

In New Zealand, a new position has been created to manage personal
information across Government agencies (p.26). Meanwhile the UK
government has introduced an identity scheme, which relies on
private-sector identity providers undertaking verification according
to government defined standards (p.22). The author suggests that this
programme could be useful for other countries.

Laura Linkomies, Editor
PRIvACy LAWS & BUSINESS 
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