
German DPA takes action
against Safe Harbor firms  
Hamburg’s DPA is investigating and prepared to issue fines. 
By Sascha Kuhn.

At the end of February, Ham-
burg’s Data Protection
Commissioner, Johannes

Casper, instituted three proceedings,
against subsidiaries of US companies
suspected of unlawful transfer of
 personal data to the United States.
Upon completion of the hearings and
the proceedings the companies could

face fines of up to €300,000 each. The
companies had continued using the
Safe Harbor Principles of the
 European Commission (EC) as a
legal basis for transferring personal
data to their respective parent com-
panies in the US, although this legal

EDPS nurtures consumer and
DP/competition law cooperation 
Giovanni Buttarelli says that closer cooperation between
competition, consumer protection and data protection authorities
has started. Laura Linkomies reports.

Speaking at PL&B’s Roundtable
in Brussels on 9 March,
 Giovanni Buttarelli, European

Data Protection Supervisor (EDPS),
said that he is actively working on
the  dilemmas emerging at the

threshold of data protection and
antitrust law, complemented by
international trade agreements. He
said that while it was previously
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Safe Harbor no longer safe 
A German Land (city state) Data Protection Authority has taken the
lead in starting enforcement against three Safe Harbor companies
(p.1). Hamburg’s DP Commissioner, Dr Johannes Caspar, has not yet
declared which firms are involved, but has said that they are large
international companies, which should have the legal knowledge and
resources to deal with the issue. Caspar is now consulting the affected
companies on whether they wish to exercise their right to a hearing.
In an interview with Der Spiegel Online, the Commissioner said that
“There are probably companies that do not seem to take the
situations seriously or are willing to accept the risk of fines.”
Meanwhile, the proposed replacement, the EU-US Privacy Shield,
has both supporters and critics (p.6).

On p.23, Stewart Dresner provides an update on the Belgian
Facebook case. As a result of many years of close contact from
organising conferences and roundtables with them, we are very
fortunate to have access to DPAs themselves and learn directly from
their staff too. This was the case in Brussels in March, when we
organised a Roundtable with the European Data Protection
Supervisor, Giovanni Buttarelli. The EDPS is keen to bring data
protection, competition and consumer law issues closer together, and
is preparing for its important future role under the GDPR as
Secretariat to the European Data Protection Board. Read highlights of
this meeting from p.1. In addition, the speakers’ slides are available to
subscribers via PL&B’s website (p.6).

The EU General Data Protection Regulation continues to be a
concern to companies. Data processors will face new responsibilities
and will be liable for breaches of the Regulation (p.29). Those using
cloud computing need to understand the implications of the
Regulation’s extra-territorial scope (p.25). But the Regulation also has
an influence outside Europe – read on pp.7-9 how the concept of data
portability has crept into the law of the Philippines. 

The UN Special Rapporteur on Privacy, Professor Joseph Cannataci,
has delivered his first Report to the UN Human Rights Council,
(pp.10-12) saying he wants to increase awareness and engagement, but
what can be achieved without adequate resources? In India, the
government is advancing with its plans to introduce a nationwide ID
system. There are concerns over data matching which will become
easier but remain unregulated (pp.18-20). 

Finally, our correspondents in Turkey tell us that the data protection
law has been accepted by the Parliament, but the law has not yet been
published in its final form in the Official Gazette. As it was not
possible to obtain the final version of the law before publication, we
will report on this new law in our next issue.

Laura Linkomies, Editor
PRIvACy LAwS & BUSINESS 
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