
Elizabeth Denham: A bigger,
bolder, brighter ICO
In an exclusive interview with PL&B, Elizabeth Denham talks
about her plans for the ICO, including the enforcement regime,
GDPR compliance advice and personal liability for directors. 
By Laura Linkomies. 

Settling in her new position,
Denham said that her office is
extremely busy trying to keep

up with its normal work whilst
preparing for the GDPR. She said
that in addition to guidance that it is
preparing for organisations in the
UK, the Information Commis-
sioner’s Office (ICO) itself has to
change its way of working and pre-
pare for its new responsibilities under
the GDPR. 

She said that the office would
issue an update in the coming weeks
on upcoming guidance on the
GDPR. This will include guidance on
the role of the Data Protection Offi-
cer and the new standard for consent.
Denham said that the office would
not be issuing sectoral guidance but
would be ready to advise and assist
industry associations in developing
their own codes. She said that the
ICO does not have resources to do

this work for all the sectors that
might want industry-specific guid-
ance. 

“As a regulator we want to work
with companies as we always have
and provide advice – we try to be
helpful. That is the ‘ICO way’ –
working closely with different sec-
tors. I will continue this type of
cooperation.” 

She said that the EU Art. 29 WP
will be making decisions on guidance
with regards to Data Protection Offi-
cer qualifications in December. The
ICO will then issue guidance to
organisations in the UK.

crqrob rh=am=obdfjb
Denham said that she would not
wish to speculate on what form the
future UK DP regime will take in the
long term – it is a decision for the
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Companies see benefits
from ethical stance on DP
Companies are dedicating time and money just now into GDPR
compliance. There is no choice as we now have confirmation from
government that the new Regulation will apply in the UK from May
2018 (p.5 and p.18). Compliance programmes are needed to make
sure you stay within the letter of the law (p.6) but the trend of
unhappy consumers taking action perhaps suggests that a more
holistic, ethical way of dealing with personal data is called for.

When we visited the ICO to conduct an interview with Elizabeth
Denham earlier this month, she told us that some individuals had
expressed dissatisfaction at the level of the fine issued to TalkTalk
(which they regarded as too low) and expressed concern, directly to
the ICO, regarding WhatsApp’s and Facebook’s planned data
 sharing.

Denham’s opinion piece on the WhatsApp question was published
recently in the Guardian.  She declared: “The difficulty with digital
services is that because we’re so invested in them, we become
dependent on a service that we can’t always easily extricate ourselves
from. As big companies buy up their competitors, are there realistic
alternative services out there? And even if I can find an alternative
messaging service to WhatsApp, that only works for me if my
friends and family move service too. In those situations, we need to
have better protections for consumers.”

“It’s a problem that overlaps data protection and competition law.
We need to start thinking more about the obligations that follow
personal data, and how people are being protected. If a company
makes a promise, then that promise needs to be honoured, irrespec-
tive of corporate manoeuvres.”

In October, PL&B International Report covered the synergy
between data protection, consumer and competition law within the
EU framework. I am sure this is a topic that will feature on many
national DPAs’ agendas in the future.

In the UK, organisations are busy dealing with Data Subject Access
Requests. Read on p.9 how the courts interpret law in this area. New
data protection challenges arise for open banking (p.11) and body
worn cameras (p.15). 

Laura Linkomies, Editor
PRIvACy LAWS & BUSINESS 
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